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Regarding the symbols used by individuals to express their religious convictions, the full veil is 
the one that have led to greater political debate in Italy.

When women wear these clothes as an expression of their religious beliefs, they exercise their 
fundamental right to religious freedom. In this sense, the use of the burqa or niqab “shall be subject 
only to such limitations as are prescribed by law and are necessary in a democratic society in the 
interest of public safety, for the protection of public order, health or morals, or for the protection of 
the rights and freedoms of others”,  according to the Article 9 European Convention of Human 
Rights an other norms that regulate this right.

The issue is usually studied from the perspective of security and public order. Current state 
regulations do not provide for a general prohibition of wearing the burqa or niqab in public. Article 
5 of the Public Order Act of 1975 just criminalizes the use, in public places or open to the public, of 
helmets or other items that hinder the recognition of the person “without just cause”. Since 2004, 
deputies and senators have submitted up to fifteen bills aimed at regulating the presence of the veil 
in the public sphere. These proposals often suggest the amendment of the aforementioned Article 5 
in relation to the clause “without  just  cause”.  At the same time,  in the absence of an express 
prohibition in state law, mayors of several municipalities have adopted regulations to ban the use of 
burqa  in  public  places  (being  nicknamed,  for  that  reason,  “mayor  sheriffs”).  However,  the 
Constitutional Court, in a judgment of April 2011, has declared the unconstitutionality of the legal 
precept on which mayors based their competence to pass those rules.

About the posibility of banning the use of burqa and niqab, the question is whether a prohibitive 
rule would violate the Constitution. Submitted bills modificate the Public Order Act, what suggests 
that the object of protection is only security and public order (anthough, in their preambles, they 
refer to other reasons, stating that burqa is imposed by men to women, that their use is not voluntary 
and not express convictions of the person wearing it).

If the ban aims to protect security and public order, a prohibition focused exclusively on clothes 
worn for religious reasons could be discriminatory. When individuals threaten security by hiding 
their face, it should be understood that they will provoke the same danger regardless the reasons 
why they wear those clothes (eg. Exercising their right to religious freedom, protection of their 
health, or celebrations such as the carnival). To establish a general prohibition of the full veil in all 
public spaces, not banning other items that also hinder the person, it would be necessary to provide 
further reasons.


